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We have combined claim 1 and 2. This will help making obvious the difference between 
the object of the invention and the FP '098 concerning a loom machine. But the FP '098 does 
not only lack the depression of the blade holder, as the examiner noted, it also fails to disclose 
that only one of said cutting edges is serving for working use at one time. In the FP '098, two 
cutting edges work as a functional unit, as described on page 6, lines 17 to 25. In our 
Amendment of November 30, 2003, we translated this into English. This difference results from 
the fact that there have only to be cut through threads of a fabric and not cut tissue sections for 
histology. The latter have to be cut by a single cutting edge. This is due to the fact that this 
cutting works like a peeling off a very thin section with highest precision. 

The claimed "microtome" has to meet other demands than a loom machine, and therefore 
comprises a different structure. In the case of the microtome we have a device for the production 
of very thin tissue sections. This requires an embodiment of a blade in a blade holder interacting 
with a holder for a tissue sample that has to be sectioned. This differs from the FP '098, where 
only threads have to be cut through by a jigback motion of a blade with two cutting edges as a 
functional unit. 

By reciting in claim 1, "A microtome for production of tissue sections in histology, in 
which an object to be sectioned is passed past a stationary knife for production of said tissue 
sections" and the means comprising them, the object is specifically characterized and clearly 
restricted to the field of microtomes. For evidence of the requirements concerning knives, 
cutting edges, and blade holders of microtomes, a copy of the definition of the encyclopedia ^ 



^JfDer Neue Brockhaus" of 1968 is attached as well as a translation of that text. In this definition 
the thickness of the sections lies between 0.01 and 10' 6 mm. It is self-evident that the tolerance 
can only be a fraction of the section thickness. 
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The person skilled in the art will associate this with requirements concerning precision, 
stability (especially protection against distortion), and the shape of the blade. 

It makes a fundamental difference if a very thin slice has to be peeled off from a tissue 
sample or if threads have to be cut through. Microtome blades always have one slope, and this 
slope together with the face towards the specimen constitutes the blade. This is the know-how of 
the person skilled in the art of microtomes. For the cutting through that is done with the FP '098 
the shape of the blade is absolutely unimportant. FP '098 shows the shape of a wedge with two 
slopes constituting a triangle. Furthermore, blades for cutting through threads allow distortions 
to an extent that would exceed the thickness of a microtome tissue sections by 100 to 10,000 
times! 

To meet the specific requirements of microtomes, the blade, the blade holder and the 
holder of the tissue sample need a specific shaping and a specific mechanism for their 
interaction. This is self-evident to the person skilled in the art and therefore does not need 
further elaboration. In contrast to that there are no precision requirements at all for blade holders 
and blades that are used for intersecting threads. 

As already mentioned in the beginning of the remarks, microtomes have to "peel off a 
thin section of the tissue by one edge in always the same direction. As this section is deposited 
on the upper face of the blade by the cutting movement, this does not allow a jigback motion as 
carried out by the FP '098. Therefore, in the microtome only one edge is in use at one time 
while the other cutting edges are disabled at the same time, which protects the other edges from 
damage as well as protecting the hands of the person using the microtome from injuries. In the 
FP '098 it has to be assumed that two edges together constitute a functional unit to execute a 
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jigback motion. Therefore, the way the single edge of the microtome is working differs strongly 
from the double edge function of the FP '098. 

In summary, for a person having ordinary skill in the art of microtomes there are clear 
differences in structure and function between a knife of a microtome and the knife of a looming 
machine as in the FP '098. The newly amended claim 1 involves this different structure of the 
functional elements of the microtomes. This includes the limitation that all cutting edges apart 
from the one in working position are disabled from working. 

Wherefore, further consideration and allowance of the claims in this application is 
respectfully requested. 



CERTIFICATE OF MAILING BY FIRST CLASS MAIL 
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for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on October 29, 2004 . n 



Respectfully submitted, 




M. Robert Kestenbaum 
Reg. No. 20,430 
1 101 1 Bermuda Dunes NE 
Albuquerque, NM USA 871 1 1 



Telephone (505)323-0771 
Facsimile (505) 323-0865 




M. Robert Kestenbaum 



Borosic 09/549,130 (Z) 98045 P US 

Response to Office Action mailed July 29, 2004. 



7 



28/03 2004 11:42 FAX +49 6221 165737 



Weber , Rechts-u . Patenxanw 




dcr fllo- 
/urgliiitft;, 

twundung 
firuUcrten 
cachniuu. 
=fn Vcr- 
+Sch<tH- 

ndfcroB 
Am, -ihc, 
'cine Gc- 
hlct oiler 
thus, ein 
litem Ab« 
uyareme, 
ndta Ob- 
£cWiiildte 
ugt vom 

Okultir, 
•etfacliCut 
der cincr 
15er Gc- 
Objcktiv 
ter durch 

men 2-5 
rflperuivs 

geu»ech- 
rnlhaUcn 
i Sdtcn, 

mcfibar 
$ei hoch- 
chtving9- 
.* bettlcht 



.3 



S££^333££ S^sassyssat 



, tt S llet * wobci Objckiiv stuslcich 
Dabei fi lbi e 3 ttcame(rlflche Struhlen- 



.... - isnsu.. Kw ] Jia. 

A.tclntparw/lackte, cj n e Houtpihkrunk- 
hctt a<t Kinder; « cniwicfcctn aich 
(be*, nm b<rhiu»rt$tt Rppf) rundllche 
«erdc, in dereii fiereieh die Haare ob- 




pliytfkuliaebc Stnihlcnfellunlfrf^ h «""<*««!<:<> Sehuppcii bcdccki. 71*. 



i * ~ - • ^Miiniuin (Ljabaf- 

w-iAeJ i« mohr fudurot. der Sch^nrjt- 
milun merit- t<ruubrdun ttc fflfbt; belde 

fl Ainu, Kuuhvttsel) ' 

t !£S a SLh Farn< (1B6 ^ un d Kunig 

L™V f 2? n 2l -.2v'»l. *» dem 
dem BtrUncT kon^eC (1678) bedeu- 
icndcn Gcbfcpzuwachj und die Un- 
ubhaiii£i K ^«it Scrbicha. MI&9 dunkic cr 
iewtunsrert seine* Sohrtc* Alexander «b 
Mil »bo, iLnlitfo. fur Moilund. 
MU'ooo Mar'lttlMii. Secbiid an der 
ilalicn. AdnakUiite, •fGctvm 
„^ t "^ , ^ Foot ^ rt . ,,I " f"^'" ^1. Manuel, 
Jif I.Hunod** 1BI8, f BnrceUmn 1HS4 utt 
Univcr»tati.mr. (Bed 18«). dcr crale 
Vwireicr der »m a h. Phiiulogi* i n 
S Blfflf ''• der *=■"»■■»■ Uifnitur. 
MHbe, -, AharhiM, Ordnuny der Spin* 
£ e "" c ' e ^ d »* tleimtcn van mifcroskop. 

briaiwuck und i Hinterfcib, m««t vi« 
Filar litJiJcn ; tciJa mif pflanaJicher. tci|l 
mir ticruchcr Nuhnins, ichr vide ola 
ithmuroi/x-r. Die meiBicft durch|ebcn 
Cliicn I Jirvctaustiind Cmlt sediA Bci- 

Haumnlhoi uhd die Krtitzuiilbeu. die 

Milch [Kctmon. Siw.] JiV, |) 
weillte undurchskhliifc I'tiUsitfkejr. die 
in den MilchdriKcn (*liut^ ^Urupi^ 
<kr wr.bl Silu to cl«re «rtd dci 

uhgeaondert wlnl, vie dai zur 12rnflh- 

wni*(2hchcn «tjd honddsiJbl. Spnirfi- 



■kBplichoj Tcilchcn bcobliclui-l wet. iZ Si Mji « W i . » 0 '»«»*nlllrt ichniicweia; mi i^i.lj, dailj mJmw, 



dco. O'AKUL A^ikj-DnUoDki <r»,-„i;" r" - *' ■ 



Die fOrdurhchc VcrprttOci'ung d<?fl M 
UCgrcn^t wc^en dcr grundBiiuJ. Be 



/tviniMU fan/tart, SnntthtU (uun Schil- 
1«» .WiltMlm Tdl\ IV, 3). 2) Samen. 
fldMiiikejt dcr minnl. JMschc (MUck- 
r«r;. J) der -Milchaaft der Prtunacn. 
4) uniuisgcreificr Ziumnd dc» Gc 
IrcHlrkiWM. wru ATr*A milclir, ^ihl ai,, 
Ui iiw|k. nvUcklg, wciUlicli-lril**c, mir 
durchsLlwtuciiJ. dm* AUfchb^rt, 
•IcM, unwiftfr jangljjiK. J« fuilchkuh, 



, — w uiiubuuu. r*C- 

iiebranfcunt: drs Auf)oiUi>«iiw«rinifffeft» 
tlurvh dk W^li^ii^ dch i.i c hi a S ii« 
Ucyt bci der BeobnehtUtis mil dem 
Aujw. bei vawdhnf. J_ichi un d bci dt-n 
;^i'«F y ^* ,^mc,l hcina ungefthr 500- bis 
i dcr ,ll ""«riK*>e»> Apermr 



•""" w "v»wi mm. uic mnaernan 
mikroakop. Vcrfahren(Pr,DHcnkantra8r- 
miJti'oakopic, HlekTroncnmikroiikQnicJ 
urfordcrn SchiUudicke^i von 10"* K« 



, r'r wuiiii — 

ultruvipKnicn UclvitfH (UttrapiotclZ 
ntt*rvski*p) bin uur m«hr h\h d^a rJou- 
pelf « ficaici»cpt werd*n. Koch »«hr vicl 

dem -*-clekiruncnmikru!ikop crrcichen. 

On» m. wufdc wuhracheinlich 1590 
von Z. Junncn in JJjilUnd crfuiidfcn- 
dus Uliramikr.>»ikop 1^03 win Stcdcn- 
lup] und Zii H mondv. Urn die modefne 
Thcwic dcx m. hahen okh Abbe und 
licrck ycrdtent scmocht. 

Mtkroikop'ic, Mikroirtknik, die /\n- 
wenduna des M. ku wlji»e»tfchiiriUvhen 
Unrtfrsuuhungen. - G.Sldtili: Mikro- 
tikupie fl»r icdcrmaim V>i$(t5). 

Mlkro«'oiti«n [fipjcch.l Mj tt fcinafe 
M^mcdcn mi I'rotnpJuamu der idle. 

, *f»'»l' ,,lct *'0"»k©p, Zunut3tBcrdi 
ium Mikroilwp mit BurudsjL-hLitfem 
J^iiperfliai^fpfUinu r,ur Ucobau'liiung 



,„.„ iuii.«.u|] von jo" j bis 

IU-» mm, Hierfur werdfiil besondcrc 
DumuchUtU-M. hcrfecatclit, 

M lkrow»e«,eih£ auhrcmpfindlichc 
cncmibche Wdttgc, 

M'iki-owclUn^ Sttmmelbesrirr Hir 
Dea»meicr % ^nlimctcr- und Milli- 




cin Vc-rfrJircn xur lirlbrschung dtfs 
AufbouJ von Malckillen und Alumcn 
mit Ililfir von M t lHu M,-y P cklrn»kun 
bctflchl melvc uus eMcm lun tt « n JJoltJ- 
Iciler. dc* i mit dcrn zu UhtcrsuchQrtden 
Otia BefalU ist, cincm AL-Ccncralor 
Und einexn I'raquvn^mcjticr *nr «c- 
neucn Jiu«irnmMn B J C r AbdOrplioni- 
Imten. liifto woiicrc Anwcnduntf dcr M 
itt die -Alomuhr. Bci der AlikrovMUeit'. 
tlicruptc wcrdun lUugcrc Ai. UuRclna- 
«nc WellenlUngc 1 2.1 crn) im «Ieichcrt 



Mitotan: m «>Htri (r ' H ««Tv/H71»« f ^^fn'niiFiii 

tfuUfrr) Li. If mm/l/wd; ti flffln»r/H.i| c/flrf 

mc(kha» Kuli; NuhrunK^ender. 
blUtuhen d« Uuccra ouk dem ]llui bc- 

bUdcL. iic dummcH sich in feincti Ku- 
nflic ftt Jic aich iu grnftcrtn fMflch- 
gHrtgO vcrciniKcn, flicOt wcilcr In 

Sll l5iin« Sfli;™« ^ r ^° Jben Von dcr MilchdrOK ub- 

7¥D rn I? '/ W«irun e »cmh«t *uC gosohderto FMiM^kcit «M .Kolnmrum 
MH'an frr-fli" Ifi Tuhrli i „, CJJiesrnnlclO. «e dKrI'nicht in Vcrkehr 



BEST AVAILABLE COPY 



50) 



28/09 2004 11:42 FAX +49 6221 165737 Weber , RechtB-u. Par enxsnw 



Eg) 004 




Translation dfi^Mt^n of „Microtome" in encyclopaedia "Der Neue 
Brockhaus" of 1958 



A plane-like cutting machine for making sections with a defined thickness, e.g. of animal or 
plant bodies, tissues, wood, metal etc. 

In the slide microtome the specimen is elevated by a screw rod, moved along a fixed blade, 
and during each cutting is moved forward by the same distance. 

In the rotation microtome the specimen is moved along a fixed blade by turning a crank. 
In a third type the blade is moved on a horizontal level. The specimen is only elevated 
vertically, like with the cryostatic microtome, durotome, tetrander for sections of large 
objects (like e.g. of brains), circular cutting microtomes for making sections of spheroidal 
organs. - The thickness of the sections of these microtomes is about between 0,01 and 0,001 
mm- The modem microscopes (contrasting phase microscope, electron microscope) require 
section thicknesses of between 10 3 and 10 mm. For such microscopes special thin section 
microtomes are produced. 




